10 


REMARKS 

In the Office Action dated May 2, 2005, claims 15 and 21 were rejected under 35 
U.S.C. § 112, second paragraph as being indefinite. Claims 1, 6, 7-11 and 15 were 
rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 5,562,217 to 
Salveson et al. (Salveson). Claim 14 was rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Salveson. Claims 25-26, 28, 30, 31 , 36 and 37 were rejected as being 
anticipated by the Burke 6,382,431 patent. Claims 3-5, 12, 27, 29 and 33-35 were 
objected to as being dependent on a rejected base claim. It was stated that these claims 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. Claim 21 was stated to be allowable if rewritten in 
independent form to overcome the rejections of 35 U.S.C. § 112, second paragraph. 
Claims 16-19 and 22-24 were said to be allowed. 

In light of the amendments and discussion below, it is respectfully submitted that all 
of the pending claims are in condition for allowance over the art of record. 

As to the indefiniteness rejection of claims 15 and 21 , applicant has amended these 
two claims to overcome the rejection. More particularly, claim 15 has been amended to 
recite that the track includes a wall. Also, the dependency of claim 21 has been changed. 
Accordingly, it is respectfully submitted that the indefiniteness rejection of these two claims 
is now moot. 

More substantively, independent claim 1 was rejected as being anticipated by 
Salveson. In this regard, it was stated that Salveson discloses a track 30 with rails 62 and 
63 and a pusher 40 which has a base "adapted" to selectively extend beyond the rear end 
of the track 30. Applicant has revised claim 1 to now recite a foot protruding from the 
paddle, the foot extending away from a front face of the paddle, wherein the foot is spaced 
away from a longitudinal axis of the paddle. The claimed design is illustrated, e.g., in 
Figures 4-14 of the instant specification. 

In this connection, reference is made to the instant specification. It is there stated 
that a guide or extension or foot 340 of the paddle is positioned in a slot 338, as illustrated 
in Figure 6. The foot is located adjacent a second gusset 322 and projects from a lower 
surface 341 of the base 316. It is evident from, e.g., Figure 7, that the foot 340 protrudes 
from the paddle in such a way that it is spaced from a longitudinal axis of the paddle. 
Rather than being aligned with the longitudinal axis, the foot is off axis and is located 
adjacent one of the side walls of the paddle. This is also apparent from the embodiment 
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illustrated in, e.g., Figure 13. It is respectfully submitted that there is no teaching or 
disclosure of such a design in the applied Salveson reference or the other applied 
reference, Burke '431 . Nor is it seen in any of the other cited references. Therefore, it is 
respectfully submitted that independent claim 1 patentably defines over the art of record 
and is in condition for allowance. 

Dependent claims 3-6 merely further patentably define the detailed subject matter of 
their parent claim or each other. As such, these claims are also believed to be in condition 
for allowance over the art of record. It is acknowledged that claims 3-5 were only objected 
to and were said to be in condition for allowance if rewritten in independent form. 
However, it is respectfully submitted that these claims are in condition for allowance, even 
in their dependent form. 

Independent claim 7 was similarly rejected over Salveson. Claim 7 has been 
amended to now recite a product pusher device comprising a paddle including a base 
portion including a longitudinal axis and a foot protruding from the base portion in a spaced 
manner from the longitudinal axis of the base portion. As mentioned previously in 
connection with claim 1, it is respectfully submitted that such a product pusher device is 
patentable over the art of record. 

Dependent claims 8-12, 14 and 15 merely further patentably define the detailed 
subject matter of their parent claim, or each other. As such, these claims are also believed 
to be in condition for allowance over the art of record . It is acknowledged that claim 1 2 was 
said to be only objected to, but would be allowed if rewritten in independent form. 
However, for the reasons outlined in detail above, it is respectfully submitted that claim 12 
is in condition for allowance even in its dependent form. 

The allowance of claims 16-19 and 22-24 is gratefully acknowledged. 

Independent claim 25 was rejected as being anticipated by Burke '431 . Claim 25 
has been amended to recite a merchandise display system comprising a pusher including 
a base which comprises a guide slidably engaged with a first rail. Claim 25 further recites 
that the guide extends from a side wall of the base of the pusher. As mentioned 
previously, there is no teaching or disclosure of such a design in Burke or in the other 
applied reference to Salveson. In Salveson, the guide extends forwardly from a front face 
of the pusher wall. In Burke '431 , the guide extends rearwardly from a rear face of the 
pusher wall. In neither reference is there a teaching of a guide which extends from a side 
wall of a base of the pusher. Therefore, claim 25 is in condition for allowance over both 
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applied references, as well as the remainder of the cited art. 

Dependent claims 26-31 and 33-37 merely further patentably define the detailed 
subject matter of their parent claim or each other. As such, these claims are also believed 
to be in condition for allowance over the art of record. 

Applicant takes this opportunity to add new dependent claims 38-40. Claim 38 
depends, ultimately, from claim 25. It recites that the rail includes a generally T-shaped 
cross section for cooperating with the flange of the foot of the paddle. This design can be 
seen in, e.g., Figure 6, of the instant drawings. Therefore, no new subject matter is being 
added. 

Dependent claim 39 depends ultimately from claim 7. It recites that the track 
includes a generally T-shaped cross section. Moreover, dependent claim 40 recites that 
the foot of the paddle includes a flange which cooperates with the track. It is respectfully 
submitted that these two claims are also supported by the specification as originally 
submitted and that they are patentable over the art of record. 

In view of the foregoing, it is respectfully submitted that all of the pending claims are 
in condition for allowance over the art of record. Such allowance is earnestly solicited. 

Respectfully submitted, 

FAY, SHARPE, FAGAN, 
MINNICH & McKEE, LLP 


July 8. 2005 

Date Jfy FJflbldovanyi, Reg. No. 29,678 

1100 Superior Avenue, Seventh Floor 
Cleveland, OH 441 14-2579 
216-861-5582 



Certificate of Mailing 


Under 37 C.F.R. § 1 .8, 1 certify that this Amendment is being 

deposited with the United States Postal Service as First Class mail, addressed to: MAIL STOP 
AMENDMENT, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on the date 
indicated below. 

□ transmitted via facsimile in accordance with 37 C.F.R. § 1 .8 on the date indicated below. 

□ deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 37 
C.F.R. 1 .10 on the date indicated below and is addressed to: MAIL STOP AMENDMENT, Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


Date: July 8, 2005 


Printed Name: Kathleen A. Nimrichter 
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Attorney Docket No.: FFRZ 2 00208-3 


Ser. No.: 10/682,169 

Filed: October 9, 2003 

Examiner: Robert W. 
Gibson, Jr. 

Art Unit: 3637 

Title: SHELVING SYSTEM 


To the Commissioner for Patents: 


Transmitted herewith is an Amendment in the above-identified application. The fee has 
been calculated as shown below. 


Claims as Amended 


Claims 
remaining after 
amendment 


Highest Number 
Previously Paid For 

No. of Extra 
Claims Present 

Rate 

Additional Rate 

Total Claims 

36 

Minus 

37 

0 

X$25 

$0.00 

Indep. Claims 

4 

Minus 

4 

0 

X$100 

$0.00 

TOTAL 


$0.00 


No additional fee is believed due however, if this is not the case, the Commissioner is hereby 
authorized to charge any and all fees or credit any overpayment to Deposit Account No. 06-0308. 

□ 

Payment for the filing of this Amendment and any appropriate extension of time fees are authorized to 
be charged to a Credit Card. The appropriate form PTO-2038 is enclosed for this purpose. If the 
Credit Card is unable to be charged, please charge any and all fees or credit any overpayment 
to Deposit Account No. 06-0308. 

□ 

Applicant(s) hereby petition the Commissioner under 37 C.F.R. § 1.136(a) and request a 
month extension of time to respond to the outstanding Office Action. 


Respectfully submitted, 



FAY, SHARPE, FAGAN, 
MINNICH & McKEE, LLP 

July 8. 2005 

Date Ja# F. itfoldovanyi, Reg. No. 29,678 

1m)0 Superior Avenue, Seventh Floor 
Cleveland, OH 44114-2579 
216-861-5582 


Certificate of Mailing 

I certify that this Amendment Transmittal Letter and accompanying documents are being 

El deposited with the United States Postal Service as First Class mail under 37 C.F.R. § 1 .8, addressed to: 

MAIL STOP AMENDMENT, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on the 

date indicated below. 

□ transmitted via facsimile under 37 C.F.R. § 1 .8 on the date indicated below. 

□ deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 37 
C.F.R. 1.10 on the date indicated below and is addressed to: MAIL STOP AMENDMENT, Commissioner 
For Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


Express Mail Label No.: 

i 

/ Signature 

Date: July 8, 2005 

Printed Name: Kathleen A. Nimrichter 
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